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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 944 OF 2024
IN THE MATTER OF:

RITESH PANDEY ...APPLICANT
VERSUS
STATE OF UTTAR PRADESH & ORS. ...RESPONDENTS
INDEX
S. PARTICULARS PAGE NO.
NO.
1. Affidavit on behalf of Respondent No. 3, U.P. 1-2

Pollution Control Board
2. ANNEXURE 1: 3-4
A copy of the letter being Ref No. 767/0.A.
No. 944/2024/2024 dated 19.10.2024

3. ANNEXURE 2: 5

A copy of the relevant note sheet

4. ANNEXURE 3: 6-9

A true copy of the Joint Committee Report

THROUGH
DATE: 04.11.2024 /éf@’“
PLACE: NEW DELHI
STHAVI ASTHANA
ADVOCATE FOR UPPCB

C1/131 MOTI BAGH, SHANTI PATH,
NEW DELHI-110021

(M): 9711116034

(E): STHAVIASTHANA@GMAIL.COM
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TR VERSUS 4
OF UTTAR PRADESH & ORS.
\ 3% y
A\ A )R . RESPONDENTS
NO) ~, AFFIDAVIT ON BEHALF OF RESPONDENT NO—3_ U. P.
\ F U “POLLUTION CONTROL BOARD
I Dr. Triloki Nath Singh, aged abm&em‘s S/o Late Basdeo Singh,
1
. R/o Hans Nagar Colony, Taktakpur, Varanasi, do hereby solemnly
Y affirm and state as under:
L 4
1. That I am Regional Officer, Ayodhya of Uttar I_’;adcgh/f’_ollution
Control Board (hereinafter “UPPCB’). I say that I am fully
. 3 conversant with the facts f% case and am competent and
authorised to swear the present Affidavit.
L]
2. That in compliance with the order dated 16.10.2024, “ie/tt’c’!;_\;ns_scnt
- to Divisional Forest Officer, Ayodhya being Ref No. 767/0O.A. No.
.g 944/2024/2024 dated 19.10.2024 ensure compliance with the
. provisions of the U.P Treec Protection Act, 1976 and, submit the
E action taken report so that the response may be submitted in Hon’ble
8 : NGT within the prescribed time period before next date of hearing
' on 06.11.2024. A copy of the letter has also been sent to District
L] Magistrate, Ayodhya. A copy of the letter being Ref No. 767/0.A.
B No. 944/2024/2024 dated 19.10.2024 hnitymriéxed herewith as
. Annexure No. 1.
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3. That the order dated 06.10.2024 of Hon’ble NGT has also been
communicated to District Magistrate for further necessary action

- before next date of hearing. A copy of the relevant note_sheet-has

been annexed herewith as Annex 0. 2.

4. That a Joint Committee Report has been prepared and duly signed
by the Regional Officer, UPPCB, Divisional Forest Officer,
Ayodhya and District Magistrate, Ayodhya in compliance with this

R
Hon’ble Tribunal’s order dated 16.10.2024. A true copy of the Joint
- Committee Report is annexed hereMexurc No. 3.

5. That the above response of Uttar Pradesh Pollution Control Board is

00\95 Q7
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\\?‘O l/\ﬁERlFlCATION:
1\}. ‘\7‘ Oﬁ 1
==~ Verified at Ayodhya on this 30 day of October, 2024 that the contents of

the above affidavit are true and correct to the best of my knowledge and

-_-/ﬁ/
. : belief and nothing material has been concealed therefrom. @t/o \“\'\P
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ol UTTAR PRADESH POLLUTION CONTROL BOARD, AYODHYA

WEH |oAr : ' f&mrs :

Ref. No. : .ﬁ".ﬁ.. s ..f?..é?..”" -‘944/‘}1’ .1_9/0':7.0 el Dated : ”f/./a/jaz%
W gaier)
JQRAT T T,
STUE—34 e |

fawa— 7w _gHostiodlo, 78 Rieeh ¥ i shogo wiem-o44 /2024 T Uew M Re aifw
godlo ¥ WIRT T & qure & g A |

TBIgY, :
HUAT Em‘raa fwas w0 wHoshodl, i feeeh 3 v shovo WEA—944 /2024 e qosT
T we aifp godo ¥ wIRT s Raiw 16.10.2024 (STATRY or) BT W Te9T PR BT T
| Ho THoSNoRN0 =T WIRG s & FRe sfer e 2
s onnss 4. Pursuant to order dated 11.09.2024, District Magistrate, Ayodhya has sent a reply dated
15.10.2024 annexing therewith a copy of so called Joint Committee Report which has not been submitted
by Joint Committee constituted by this Tribunal but shows lot of persons who were not appointed as
members of Committee and this Committee is totally unauthorised. Neither District Magistrate nor Regional
Forest Officer were authorized to nominate anybody in their place and they had no authority to change
constitution of Committee. This act on their part is nothing but a sheer defiance and non-compliance of
Tribunal's order which is an offence under Section 26 of NGT Act, 2010 and for such offence both the said
officers are liable to be prosecuted. |

5. However, before taking any further action in the matter, we find it appropriate to direct District
Magistrate, Ayodhya and Divisional forest Officer, Ayodhya to appear before Tribunal on 06.11.2024 to
explain as to why they chose to change constitution of Committee instead of ensuring that report is
submitted by Committee constituted by this Tribunal when no power of delegation was conferred upon
these officers.

6. Further, we find that a justification for cutting of trees has been provided on the ground that complainant
or the owner has no objection for cutting of trees but this assumption on the part of the so-called members
of Committee who have submitted report is totally incorrect and illegal and shows lack of knowledge of law
of petty officials who have submitted this report in as much as in U.P, U.P Tree Protection Act, 1976
applies and no tree can be allowed to cut without complying provisions of said Act irrespective of whether

owner of land has given consent or has no objection. ¥

7. Fu-rther, wé find that so-called consent is only for construction of road and not for rest area.

8. Be that as it may, since full grown green trees, panirfula{ly mango tree which is within prohibited
category notified by State of U.P cannot be allowed to cut in violation of provisions of law, it is clear that

cutting of trees is ex facie illegal.

9. In these circumstances, we implead following as respondents:-

i. State of U.P through Secretary, Environment, Forest and Climate Change.
ii. District Magistrate, Ayodhya,

iii. UP Pollution Control Board through its Member Secretary

iv. Divisional forest officer, Ayodhya” ........

aaaaaa

what circumstances trees can be cut without t_:omplying .with .law 'and why Environmental Compensation
and prosccution under the Statute may not be directed against violating officials, '

" 12. They may file replies within two weeks. In the reply they will explain specifically as to how and

13. List on 06.11.2024.” .
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Notes & Orders

T ST Qvad /o YHoshodlo, ¥ fawen § AR sNogo AEU-944 /2024
RAY TRA T R 3t godo ¥ WRa Wy A 16102024 S WAl # iR 3R
TAET S w9 A W ¢, @7 oEaed BxY B U FR| A0 A0S0 ERM Wi
HRY B T I frerag B-
v o S. However, before taking any further action in the matter, we find it appropriate to
direct District Magistrate, Ayodhya and Divisional Jorest Officer, A yoditya to appear before
Tribunal on 06.11.2024 1o explain as o wliy 1liey cliose 1o change constitution of Commitiee
instead of ensuring that report is submitted by Commniittee constituted by this Tribunal when
no power of delegation was conferred upon these officers....... o

111

...... 12. They may file replics within two weeks. In the reply they will cxp]ain specifically as
to how and what circumstances trees can be cut without complying with law and why

Environmental Compensation and prosecution under the Statute may not be dirccted against
- violating officials.

13. List on 06.11.2024.”
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“.. 4. Pursuant to order dated 11.09.2024, District Magistrate, Ayodhya has sent a
reply dated 15.10.2024 annexing therewith a copy of so called Joint Committee Report which
has not been submitted by Joint Committee constituted by this Tribunal but shows lot of
persons who were not appointed as members of Committee and this Committee Is totally
unauthorised. Neither District Magistrate nor Regional Forest Officer were authorized to
nominate anybody In their place and they had no authority to change constitution of
Committee. This act on their part is nothing but a sheer defiance and non-compliance of

Tribunal’s order which is an offence under Section 26 of NGT Act, 2010 and for such offence
both the sald officers are liable to be prosecuted.

5. However, before taking any further action In the matter, we find it appropriate to
direct District Maglstrate, Ayodhya and Divisional forest Officer, Ayodhya to appear before
Tribunal on 06.11.2024 to explain as to why they chose to change constitution of Committee
instead of ensuring that report is submitted by Committee constituted by this Tribunal when
no power of delegation was conferred upon these officers...”
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